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Protocol amending the Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data

[Strasbourg, 10. X. 2018]

Preamble

The member States of the Council of Europe and the other Parties to the Convention
for the Protection of Individuals with regard to Automatic Processing of Personal Data
(ETS No. 108), opened for signature in Strasbourg on 28 January 1981 (hereinafter
referred to as “the Convention”),

Having regard to Resolution No. 3 on data protection and privacy in the third
millennium adopted at the 30th Council of Europe Conference of Ministers of Justice
(Istanbul, Turkey, 24-26 November 2010);

Having regard to the Parliamentary Assembly of the Council of Europe’s Resolution
1843 (2011) on the protection of privacy and personal data on the Internet and online
media and Resolution 1986 (2014) on improving user protection and security in
cyberspace;

Having regard to Opinion 296 (2017) on the draft protocol amending the Convention
for the Protection of Individuals with regard to Automatic Processing of Personal Data
(ETS No. 108) and its explanatory memorandum, adopted by the Standing
Committee on behalf of the Parliamentary Assembly of the Council of Europe on 24
November 2017;

Considering that new challenges to the protection of individuals with regard to the
processing of personal data have emerged since the Convention was adopted,

Considering the need to ensure that the Convention continues to play its pre-eminent
role in protecting individuals with regard to the processing of personal data, and more
generally in protecting human rights and fundamental freedoms,

Have agreed as follows:
Article 1

1 The first recital of the preamble of the Convention shall be replaced by the
following:

“The member States of the Council of Europe, and the other signatories hereto,”

2 The third recital of the preamble of the Convention shall be replaced by the
following:

“Considering that it is necessary to secure the human dignity and protection of
the human rights and fundamental freedoms of every individual and, given the
diversification, intensification and globalisation of data processing and personal data
flows, personal autonomy based on a person’s right to control his or her personal
data and the processing of such data;”

3 The fourth recital of the preamble of the Convention shall be replaced by the
following:

“Recalling that the right to protection of personal data is to be considered in
respect of its role in society and that it has to be reconciled with other human rights
and fundamental freedoms, including freedom of expression;”

4  The following recital shall be added after the fourth recital of the preamble of the
Convention:



“Considering that this Convention permits account to be taken, in the
implementation of the rules laid down therein, of the principle of the right of access to
official documents;”

5 The fifth recital of the preamble of the Convention shall be deleted. New fifth and
sixth recitals shall be added, which read as follows:

“Recognising that it is necessary to promote at the global level the fundamental
values of respect for privacy and protection of personal data, thereby contributing to
the free flow of information between people;”

“‘Recognising the interest of a reinforcement of international co-operation
between the Parties to the Convention,”

Article 2
The text of Article 1 of the Convention shall be replaced by the following:

“The purpose of this Convention is to protect every individual, whatever his or
her nationality or residence, with regard to the processing of their personal data,
thereby contributing to respect for his or her human rights and fundamental
freedoms, and in particular the right to privacy.”

Article 3
1 Littera b of Article 2 of the Convention shall be replaced by the following:

‘b ‘data processing’ means any operation or set of operations performed on
personal data, such as the collection, storage, preservation, alteration, retrieval,
disclosure, making available, erasure, or destruction of, or the carrying out of logical
and/or arithmetical operations on such data;”

2 Littera c of Article 2 of the Convention shall be replaced by the following:

‘c where automated processing is not used, ‘data processing’ means an
operation or set of operations performed upon personal data within a structured set
of such data which are accessible or retrievable according to specific criteria;”

3 Littera d of Article 2 of the Convention shall be replaced by the following:

“‘d ‘controller means the natural or legal person, public authority, service,
agency or any other body which, alone or jointly with others, has decision-making
power with respect to data processing;”

4  The following new litterae shall be added after litterad of Article 2 of the
Convention:

‘e ‘recipient’ means a natural or legal person, public authority, service, agency
or any other body to whom data are disclosed or made available;

f ‘processor’ means a natural or legal person, public authority, service,
agency or any other body which processes personal data on behalf of the controller.”

Article 4
1 Paragraph 1 of Article 3 of the Convention shall be replaced by the following:

“1 Each Party undertakes to apply this Convention to data processing subject
to its jurisdiction in the public and private sectors, thereby securing every individual’s
right to protection of his or her personal data.”

2 Paragraph 2 of Article 3 of the Convention shall be replaced by the following:

“2 This Convention shall not apply to data processing carried out by an
individual in the course of purely personal or household activities.”



3 Paragraphs 3 to 6 of Article 3 of the Convention shall be deleted.
Article 5
The title of Chapter Il of the Convention shall be replaced by the following:
“Chapter Il — Basic principles for the protection of personal data”.
Article 6
1 Paragraph 1 of Article 4 of the Convention shall be replaced by the following:

“1 Each Party shall take the necessary measures in its law to give effect to the
provisions of this Convention and secure their effective application.”

2 Paragraph 2 of Article 4 of the Convention shall be replaced by the following:

“2 These measures shall be taken by each Party and shall have come into
force by the time of ratification or of accession to this Convention.”

3 A new paragraph shall be added after paragraph 2 of Article 4 of the
Convention:

“3 Each Party undertakes:

a to allow the Convention Committee provided for in Chapter VI to
evaluate the effectiveness of the measures it has taken in its law to give effect to the
provisions of this Convention; and

b to contribute actively to this evaluation process.”
Article 7
1 The title of Article 5 shall be replaced by the following:
“Article 5 — Legitimacy of data processing and quality of data”.
2  The text of Article 5 of the Convention shall be replaced by the following:

“1 Data processing shall be proportionate in relation to the legitimate purpose
pursued and reflect at all stages of the processing a fair balance between all interests
concerned, whether public or private, and the rights and freedoms at stake.

2 Each Party shall provide that data processing can be carried out on the
basis of the free, specific, informed and unambiguous consent of the data subject or
of some other legitimate basis laid down by law.

3 Personal data undergoing processing shall be processed lawfully.
4  Personal data undergoing processing shall be:
a processed fairly and in a transparent manner;

b collected for explicit, specified and legitimate purposes and not
processed in a way incompatible with those purposes; further processing for
archiving purposes in the public interest, scientific or historical research purposes or
statistical purposes is, subject to appropriate safeguards, compatible with those
purposes;

c adequate, relevant and not excessive in relation to the purposes for
which they are processed;

d accurate and, where necessary, kept up to date;

e preserved in a form which permits identification of the data subjects
for no longer than is necessary for the purposes for which those data are processed.”



Article 8
The text of Article 6 of the Convention shall be replaced by the following:
“1  The processing of:
— genetic data;

— personal data relating to offences, criminal proceedings and convictions,
and related security measures;

— biometric data uniquely identifying a person;

— personal data for the information they reveal relating to racial or ethnic
origin, political opinions, trade-union membership, religious or other beliefs, health or
sexual life,

shall only be allowed where appropriate safeguards are enshrined in law,
complementing those of this Convention.

2 Such safeguards shall guard against the risks that the processing of
sensitive data may present for the interests, rights and fundamental freedoms of the
data subject, notably a risk of discrimination.”

Article 9
The text of Article 7 of the Convention shall be replaced by the following:

“1 Each Party shall provide that the controller, and where applicable the
processor, takes appropriate security measures against risks such as accidental or
unauthorised access to, destruction, loss, use, modification or disclosure of personal
data.

2 Each Party shall provide that the controller notifies, without delay, at least
the competent supervisory authority within the meaning of Article 15 of this
Convention, of those data breaches which may seriously interfere with the rights and
fundamental freedoms of data subjects.”

Article 10
A new Article 8 shall be added after Article 7 of the Convention as follows:
“Article 8 — Transparency of processing
1 Each Party shall provide that the controller informs the data subjects of:
a his or her identity and habitual residence or establishment;
b the legal basis and the purposes of the intended processing;
c the categories of personal data processed;
d

the recipients or categories of recipients of the personal data, if any;
and

e the means of exercising the rights set out in Article 9,

as well as any necessary additional information in order to ensure fair and
transparent processing of the personal data.

2 Paragraph 1 shall not apply where the data subject already has the relevant
information.

3 Where the personal data are not collected from the data subjects, the
controller shall not be required to provide such information where the processing is
expressly prescribed by law or this proves to be impossible or involves
disproportionate efforts.”



Article 11

1 The former Article 8 of the Convention shall be renumbered Article 9 and the title
shall be replaced by the following:

“Article 9 — Rights of the data subject”.

2 The text of Article 8 of the Convention (new Article 9) shall be replaced by the
following:

“1  Every individual shall have a right:

a not to be subject to a decision significantly affecting him or her based
solely on an automated processing of data without having his or her views taken into
consideration;

b to obtain, on request, at reasonable intervals and without excessive
delay or expense, confirmation of the processing of personal data relating to him or
her, the communication in an intelligible form of the data processed, all available
information on their origin, on the preservation period as well as any other
information that the controller is required to provide in order to ensure the
transparency of processing in accordance with Article 8, paragraph 1;

c to obtain, on request, knowledge of the reasoning underlying data
processing where the results of such processing are applied to him or her;

d to object at any time, on grounds relating to his or her situation, to the
processing of personal data concerning him or her unless the controller
demonstrates legitimate grounds for the processing which override his or her
interests or rights and fundamental freedoms;

e to obtain, on request, free of charge and without excessive delay,
rectification or erasure, as the case may be, of such data if these are being, or have
been, processed contrary to the provisions of this Convention;

f to have a remedy under Article 12 where his or her rights under this
Convention have been violated,;

g to benefit, whatever his or her nationality or residence, from the
assistance of a supervisory authority within the meaning of Article 15, in exercising
his or her rights under this Convention.

2 Paragraph 1.a shall not apply if the decision is authorised by a law to which
the controller is subject and which also lays down suitable measures to safeguard the
data subject's rights, freedoms and legitimate interests.”

Article 12
A new Article 10 shall be added after the new Article 9 of the Convention as follows:
“Article 10 — Additional obligations

1 Each Party shall provide that controllers and, where applicable, processors,
take all appropriate measures to comply with the obligations of this Convention and
be able to demonstrate, subject to the domestic legislation adopted in accordance
with Article 11, paragraph 3, in particular to the competent supervisory authority
provided for in Article 15, that the data processing under their control is in compliance
with the provisions of this Convention.

2 Each Party shall provide that controllers and, where applicable, processors,
examine the likely impact of intended data processing on the rights and fundamental
freedoms of data subjects prior to the commencement of such processing, and shall
design the data processing in such a manner as to prevent or minimise the risk of
interference with those rights and fundamental freedoms.



3 Each Party shall provide that controllers, and, where applicable, processors,
implement technical and organisational measures which take into account the
implications of the right to the protection of personal data at all stages of the data
processing.

4  Each Party may, having regard to the risks arising for the interests, rights
and fundamental freedoms of the data subjects, adapt the application of the
provisions of paragraphs 1, 2 and 3 in the law giving effect to the provisions of this
Convention, according to the nature and volume of the data, the nature, scope and
purpose of the processing and, where appropriate, the size of the controller or
processor.”

Article 13

The former Articles 9 to 12 of the Convention shall become Articles 11 to 14 of the
Convention.

Article 14

The text of Article 9 of the Convention (new Article 11) shall be replaced by the
following:

“1  No exception to the provisions set out in this chapter shall be allowed
except to the provisions of Article 5, paragraph 4, Article 7, paragraph 2, Article 8,
paragraph 1, and Article 9, when such an exception is provided for by law, respects
the essence of the fundamental rights and freedoms and constitutes a necessary and
proportionate measure in a democratic society for:

a the protection of national security, defence, public safety, important
economic and financial interests of the State, the impartiality and independence of
the judiciary or the prevention, investigation and prosecution of criminal offences and
the execution of criminal penalties, and other essential objectives of general public
interest;

b the protection of the data subject or the rights and fundamental
freedoms of others, notably freedom of expression.

2 Restrictions on the exercise of the provisions specified in Articles 8 and 9
may be provided for by law with respect to data processing for archiving purposes in
the public interest, scientific or historical research purposes or statistical purposes
when there is no recognisable risk of infringement of the rights and fundamental
freedoms of data subjects.

3 In addition to the exceptions allowed for in paragraph 1 of this article, with
reference to processing activities for national security and defence purposes, each
Party may provide, by law and only to the extent that it constitutes a necessary and
proportionate measure in a democratic society to fulfil such an aim, exceptions to
Article 4, paragraph 3, Article 14, paragraphs 5 and 6, and Article 15, paragraph
2, litterae a, b, c and d.

This is without prejudice to the requirement that processing activities for national
security and defence purposes are subject to independent and effective review and
supervision under the domestic legislation of the respective Party.”

Article 15

The text of Article 10 of the Convention (new Article 12) shall be replaced by the
following:

‘Each Party undertakes to establish appropriate judicial and non-judicial
sanctions and remedies for violations of the provisions of this Convention.”



Article 16
The title of Chapter Il shall be replaced by the following:
“Chapter lll — Transborder flows of personal data”.
Article 17

1 The title of Article 12 of the Convention (new Article 14) shall be replaced by the
following:

“Article 14 — Transborder flows of personal data”.

2  The text of Article 12 of the Convention (new Article 14) shall be replaced by the
following:

“1 A Party shall not, for the sole purpose of the protection of personal data,
prohibit or subject to special authorisation the transfer of such data to a recipient who
is subject to the jurisdiction of another Party to the Convention. Such a Party may,
however, do so if there is a real and serious risk that the transfer to another Party, or
from that other Party to a non-Party, would lead to circumventing the provisions of
the Convention. A Party may also do so if bound by harmonised rules of protection
shared by States belonging to a regional international organisation.

2 When the recipient is subject to the jurisdiction of a State or international
organisation which is not Party to this Convention, the transfer of personal data may
only take place where an appropriate level of protection based on the provisions of
this Convention is secured.

3 An appropriate level of protection can be secured by:

a the law of that State or international organisation, including the
applicable international treaties or agreements; or

b ad hoc or approved standardised safeguards provided by legally-
binding and enforceable instruments adopted and implemented by the persons
involved in the transfer and further processing.

4 Notwithstanding the provisions of the previous paragraphs, each Party may
provide that the transfer of personal data may take place if:

a the data subject has given explicit, specific and free consent, after
being informed of risks arising in the absence of appropriate safeguards; or

b the specific interests of the data subject require it in the particular
case; or

c prevailing legitimate interests, in particular important public interests,
are provided for by law and such transfer constitutes a necessary and proportionate
measure in a democratic society; or

d it constitutes a necessary and proportionate measure in a demaocratic
society for freedom of expression.

5 Each Party shall provide that the competent supervisory authority, within the
meaning of Article 15 of this Convention, is provided with all relevant information
concerning the transfers of data referred to in paragraph 3, litterab and, upon
request, paragraph 4, litterae b and c.

6 Each Party shall also provide that the supervisory authority is entitled to
request that the person who transfers data demonstrates the effectiveness of the
safeguards or the existence of prevailing legitimate interests and that the supervisory
authority may, in order to protect the rights and fundamental freedoms of data
subjects, prohibit such transfers, suspend them or subject them to conditions.”



3 The text of Article 12 of the Convention (new Article 14) includes the provisions
of Article 2 of the Additional Protocol of 2001 regarding supervisory authorities and
transborder data flows (ETS No. 181) on transborder flows of personal data to a
recipient which is not subject to the jurisdiction of a Party to the Convention.

Article 18
A new Chapter IV shall be added after Chapter Il of the Convention, as follows:
“Chapter IV — Supervisory authorities”.

Article 19

A new Article 15 includes the provisions of Article 1 of the Additional Protocol of 2001
(ETS No0.181) and reads as follows:

“Article 15 — Supervisory authorities

1 Each Party shall provide for one or more authorities to be responsible for
ensuring compliance with the provisions of this Convention.

2 To this end, such authorities:
a shall have powers of investigation and intervention;

b shall perform the functions relating to transfers of data provided for
under Article 14, notably the approval of standardised safeguards;

c shall have powers to issue decisions with respect to violations of the
provisions of this Convention and may, in particular, impose administrative sanctions;

d shall have the power to engage in legal proceedings or to bring to the
attention of the competent judicial authorities violations of the provisions of this
Convention;

e shall promote:

i public awareness of their functions and powers, as well as their
activities;

i public awareness of the rights of data subjects and the exercise of
such rights;

iii awareness of controllers and processors of their responsibilities
under this Convention;

specific attention shall be given to the data protection rights of children and
other vulnerable individuals.

3  The competent supervisory authorities shall be consulted on proposals for
any legislative or administrative measures which provide for the processing of
personal data.

4 Each competent supervisory authority shall deal with requests and
complaints lodged by data subjects concerning their data protection rights and shall
keep data subjects informed of progress.

5 The supervisory authorities shall act with complete independence and
impartiality in performing their duties and exercising their powers and in doing so
shall neither seek nor accept instructions.

6 Each Party shall ensure that the supervisory authorities are provided with
the resources necessary for the effective performance of their functions and exercise
of their powers.
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7 Each supervisory authority shall prepare and publish a periodical report
outlining its activities.

8 Members and staff of the supervisory authorities shall be bound by
obligations of confidentiality with regard to confidential information to which they have
access, or have had access to, in the performance of their duties and exercise of
their powers.

9 Decisions of the supervisory authorities may be subject to appeal through
the courts.

10 The supervisory authorities shall not be competent with respect to
processing carried out by bodies when acting in their judicial capacity.”

Article 20

1 Chapters IV to VII of the Convention shall be renumbered to Chapters V to VI
of the Convention.

2 The title of Chapter V shall be replaced by “Chapter V — Co-operation and
mutual assistance”.

3 A new Atrticle 17 shall be added, and former Articles 13 to 27 of the Convention
shall become Articles 16 to 31 of the Convention.

Article 21

1 The title of Article 13 of the Convention (new Article 16) shall be replaced by the
following:

“Article 16 — Designation of supervisory authorities”.

2 Paragraph 1 of Article 13 of the Convention (new Article 16) shall be replaced by
the following:

“1  The Parties agree to co-operate and render each other mutual assistance in
order to implement this Convention.”

3 Paragraph 2 of Article 13 of the Convention (new Article 16) shall be replaced by
the following:

“2  For that purpose:

a each Party shall designate one or more supervisory authorities within
the meaning of Article 15 of this Convention, the name and address of each of which
it shall communicate to the Secretary General of the Council of Europe;

b each Party which has designated more than one supervisory authority
shall specify the competence of each authority in its communication referred to in the
previous littera.”

4  Paragraph 3 of Article 13 of the Convention (new Article 16) shall be deleted.
Article 22
A new Article 17 shall be added after the new Article 16 of the Convention as follows:
“Article 17 — Forms of co-operation

1 The supervisory authorities shall co-operate with one another to the extent
necessary for the performance of their duties and exercise of their powers, in
particular by:

a providing mutual assistance by exchanging relevant and useful
information and co-operating with each other under the condition that, as regards the
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protection of personal data, all the rules and safeguards of this Convention are
complied with;

b co-ordinating their investigations or interventions, or conducting joint
actions;

c providing information and documentation on their law and
administrative practice relating to data protection.

2  The information referred to in paragraph 1 shall not include personal data
undergoing processing unless such data are essential for co-operation, or where the
data subject concerned has given explicit, specific, free and informed consent to its
provision.

3 In order to organise their co-operation and to perform the duties set out in
the preceding paragraphs, the supervisory authorities of the Parties shall form a
network.”

Article 23

1 The title of Article 14 of the Convention (new Article 18) shall be replaced by the
following:

“Article 18 — Assistance to data subjects”.

2  The text of Article 14 of the Convention (new Article 18) shall be replaced by the
following:

"1 Each Party shall assist any data subject, whatever his or her nationality or
residence, to exercise his or her rights under Article 9 of this Convention.

2 Where a data subject resides on the territory of another Party, he or she
shall be given the option of submitting the request through the intermediary of the
supervisory authority designated by that Party.

3 The request for assistance shall contain all the necessary particulars,
relating inter alia to:

a  the name, address and any other relevant particulars identifying the
data subject making the request;

b the processing to which the request pertains, or its controller;
c the purpose of the request.”
Article 24

1 The title of Article 15 of the Convention (new Article 19) shall be replaced by the
following:

“Article 19 — Safeguards”.

2  The text of Article 15 of the Convention (new Article 19) shall be replaced by the
following:

"1 A supervisory authority which has received information from another
supervisory authority, either accompanying a request or in reply to its own request,
shall not use that information for purposes other than those specified in the request.

2 In no case may a supervisory authority be allowed to make a request on
behalf of a data subject of its own accord and without the express approval of the
data subject concerned.”
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Article 25

1 The title of Article 16 of the Convention (new Article 20) shall be replaced by the
following:

“Article 20 — Refusal of requests”.

2  The recital of Article 16 of the Convention (new Article 20) shall be replaced by
the following:

“A supervisory authority to which a request is addressed under Article 17 of this
Convention may not refuse to comply with it unless:”

3 Littera a of Article 16 of the Convention (new Article 20) shall be replaced by the
following:

a the request is not compatible with its powers.”

4  Littera c of Article 16 of the Convention (new Article 20) shall be replaced by the
following:

¢ compliance with the request would be incompatible with the sovereignty,
national security or public order of the Party by which it was designated, or with the
rights and fundamental freedoms of individuals under the jurisdiction of that Party.”

Article 26

1 The title of Article 17 of the Convention (new Article 21) shall be replaced by the
following:

“Article 21 — Costs and procedures”.

2 Paragraph 1 of Article 17 of the Convention (new Article 21) shall be replaced by
the following:

“1 Co-operation and mutual assistance which the Parties render each other
under Article 17 and assistance they render to data subjects under Articles 9 and 18
shall not give rise to the payment of any costs or fees other than those incurred for
experts and interpreters. The latter costs or fees shall be borne by the Party making
the request.”

3 The terms “his or her” shall replace “his” in paragraph 2 of Article 17 of the
Convention (new Article 21).

Article 27

The title of Chapter V of the Convention (new Chapter VI) shall be replaced by the
following:

“Chapter VI — Convention Committee”.
Article 28

1 The terms “Consultative Committee” in paragraph 1 of Article 18 of the
Convention (new Article 22) shall be replaced by “Convention Committee”.

2 Paragraph 3 of Article 18 of the Convention (new Article 22) shall be replaced by
the following:

“3 The Convention Committee may, by a decision taken by a majority of two-
thirds of the representatives of the Parties, invite an observer to be represented at its
meetings.”

3 A new paragraph 4 shall be added after paragraph 3 of Article 18 of the
Convention (new Article 22):
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“4  Any Party which is not a member of the Council of Europe shall contribute
to the funding of the activities of the Convention Committee according to the
modalities established by the Committee of Ministers in agreement with that Party.”

Article 29

1 The terms “Consultative Committee” in the recital of Article 19 of the Convention
(new Article 23) shall be replaced by “Convention Committee”.

2  The term “proposals” in littera a of Article 19 of the Convention (new Article 23)
shall be replaced with the term “recommendations”.

3 References to “Article 21”7 in littera b and “Article 21 paragraph 3” in littera c of
Article 19 of the Convention (new Article 23) shall be replaced respectively by
references to “Article 25” and “Article 25, paragraph 3”.

4  Littera d of Article 19 of the Convention (new Article 23) shall be replaced by the
following:

“‘d may express an opinion on any question concerning the interpretation or
application of this Convention;”.

5 The following additional litterae shall be added following littera d of Article 19 of
the Convention (new Article 23):

e shall prepare, before any new accession to the Convention, an opinion for
the Committee of Ministers relating to the level of personal data protection of the
candidate for accession and, where necessary, recommend measures to take to
reach compliance with the provisions of this Convention;

f  may, at the request of a State or an international organisation, evaluate
whether the level of personal data protection the former provides is in compliance
with the provisions of this Convention and, where necessary, recommend measures
to be taken in order to reach such compliance;

g may develop or approve models of standardised safeguards referred to in
Article 14;

h  shall review the implementation of this Convention by the Parties and
recommend measures to be taken in the case where a Party is not in compliance
with this Convention;

i shall facilitate, where necessary, the friendly settlement of all difficulties
related to the application of this Convention.”

Article 30

The text of Article 20 of the Convention (new Article 24) shall be replaced by the
following:

“1  The Convention Committee shall be convened by the Secretary General of
the Council of Europe. Its first meeting shall be held within twelve months of the entry
into force of this Convention. It shall subsequently meet at least once a year, and in
any case when one-third of the representatives of the Parties request its convocation.

2  After each of its meetings, the Convention Committee shall submit to the
Committee of Ministers of the Council of Europe a report on its work and on the
functioning of this Convention.

3  The voting arrangements in the Convention Committee are laid down in the
elements for the rules of procedure appended to Protocol CETS No. 223.

4  The Convention Committee shall draw up the other elements of its rules of
procedure and establish, in particular, the procedures for evaluation and review
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referred to in Article 4, paragraph 3, and Article 23, litterae e, f and h on the basis of
objective criteria.”

Article 31

1 Paragraphs 1 to 4 of Article 21 of the Convention (new Article 25) shall be
replaced by the following:

“1  Amendments to this Convention may be proposed by a Party, the
Committee of Ministers of the Council of Europe or the Convention Committee.

2 Any proposal for amendment shall be communicated by the Secretary
General of the Council of Europe to the Parties to this Convention, to the other
member States of the Council of Europe, to the European Union and to every non-
member State or international organisation which has been invited to accede to this
Convention in accordance with the provisions of Article 27.

3 Moreover, any amendment proposed by a Party or the Committee of
Ministers shall be communicated to the Convention Committee, which shall submit to
the Committee of Ministers its opinion on that proposed amendment.

4  The Committee of Ministers shall consider the proposed amendment and
any opinion submitted by the Convention Committee, and may approve the
amendment.”

2 An additional paragraph 7 shall be added after paragraph 6 of Article 21 of the
Convention (new Article 25) as follows:

“7  Moreover, the Committee of Ministers may, after consulting the Convention
Committee, unanimously decide that a particular amendment shall enter into force at
the expiration of a period of three years from the date on which it has been opened to
acceptance, unless a Party notifies the Secretary General of the Council of Europe of
an objection to its entry into force. If such an objection is notified, the amendment
shall enter into force on the first day of the month following the date on which the
Party to this Convention which has notified the objection has deposited its instrument
of acceptance with the Secretary General of the Council of Europe.”

Article 32

1 Paragraph 1 of Article 22 of the Convention (new Article 26) shall be replaced by
the following:

“1  This Convention shall be open for signature by the member States of the
Council of Europe and by the European Union. It is subject to ratification, acceptance
or approval. Instruments of ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.”

2 The terms “member State” in paragraph 3 of Article 22 of the Convention (new
Article 26) shall be replaced by “Party”.

Article 33

The title and the text of Article 23 of the Convention (new Article 27) shall be
replaced as follows:

“Article 27 — Accession by non-member States or international organisations

1 After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe may, after consulting the Parties to this Convention and
obtaining their unanimous agreement, and in light of the opinion prepared by the
Convention Committee in accordance with Article 23.e, invite any State not a
member of the Council of Europe or an international organisation to accede to this
Convention by a decision taken by the majority provided for in Article 20.d of the
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Statute of the Council of Europe and by the unanimous vote of the representatives of
the Contracting States entitled to sit on the Committee of Ministers.

2 In respect of any State or international organisation acceding to this
Convention according to paragraph 1 above, the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of deposit of the instrument of accession with the Secretary General of the
Council of Europe.”

Article 34

Paragraphs 1 and 2 of Article 24 of the Convention (new Article 28) shall be replaced
by the following:

“1 Any State, the European Union or other international organisation may, at
the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or territories to which this Convention
shall apply.

2 Any State, the European Union or other international organisation may, at
any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to any other territory specified in
the declaration. In respect of such territory the Convention shall enter into force on
the first day of the month following the expiration of a period of three months after the
date of receipt of such declaration by the Secretary General.”

Article 35

1 The term “State” in the recital of Article 27 of the Convention (new Article 31)
shall be replaced by “Party”.

2 References to “Articles 22, 23 and 24” in littera c shall be replaced by references
to “Articles 26, 27 and 28”.

Article 36 — Signature, ratification and accession

1 This Protocol shall be open for signature by Contracting States to the
Convention. It shall be subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.

2  After the opening for signature of this Protocol and before its entry into force,
any other State shall express its consent to be bound by this Protocol by accession.
It may not become a Party to the Convention without acceding simultaneously to this
Protocol.

Article 37 — Entry into force

1 This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which all Parties to the
Convention have expressed their consent to be bound by the Protocol, in accordance
with the provisions of paragraph 1 of Article 36.

2 In the event this Protocol has not entered into force in accordance with
paragraph 1, following the expiry of a period of five years after the date on which it
has been opened for signature, the Protocol shall enter into force in respect of those
States which have expressed their consent to be bound by it in accordance with
paragraph 1, provided that the Protocol has at least thirty-eight Parties. As between
the Parties to the Protocol, all provisions of the amended Convention shall have
effect immediately upon entry into force.

3 Pending the entry into force of this Protocol and without prejudice to the
provisions regarding the entry into force and the accession by non-member States or
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international organisations, a Party to the Convention may, at the time of signature of
this Protocol or at any later moment, declare that it will apply the provisions of this
Protocol on a provisional basis. In such cases, the provisions of this Protocol shall
apply only with respect to the other Parties to the Convention which have made a
declaration to the same effect. Such a declaration shall take effect on the first day of
the third month following the date of its receipt by the Secretary General of the
Council of Europe.

4  From the date of entry into force of this Protocol, the Additional Protocol to the
Convention for the Protection of Individuals with regard to Automatic Processing of
Personal Data, regarding supervisory authorities and transborder data flows (ETS
No. 181) shall be repealed.

5 From the date of the entry into force of this Protocol, the amendments to the
Convention for the Protection of Individuals with regard to Automatic Processing of
Personal Data, approved by the Committee of Ministers, in Strasbourg, on 15 June
1999, have lost their purpose.

Article 38 — Declarations related to the Convention

From the date of entry into force of this Protocol, with respect to a Party having
entered one or more declarations in pursuance of Article 3 of the Convention, such
declaration(s) will lapse.

Article 39 — Reservations
No reservation may be made to the provisions of this Protocol.
Article 40 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any other Party to the Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or
accession;

c the date of entry into force of this Protocol in accordance with Article 37,
d any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Strasbourg, this 10th day of October 2018, in English and in French, both
texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to
other Parties to the Convention and any State invited to accede to the Convention.
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Appendix to the Protocol: Elements for the rules of procedure of the
Convention Committee

1 Each Party has a right to vote and shall have one vote.

2 A two-thirds majority of representatives of the Parties shall constitute a
qguorum for the meetings of the Convention Committee. In case the amending
Protocol to the Convention enters into force in accordance with its Article 37 (2)
before its entry into force in respect of all Contracting States to the Convention, the
guorum for the meetings of the Convention Committee shall be no less than 34
Parties to the Protocol.

3 The decisions under Article 23 shall be taken by a four-fifths majority. The
decisions pursuant to Article 23, littera h, shall be taken by a four-fifths majority,
including a majority of the votes of States Parties not members of a regional
integration organisation that is a Party to the Convention.

4  Where the Convention Committee takes decisions pursuant to Article
23, littera h, the Party concerned by the review shall not vote. Whenever such a
decision concerns a matter falling within the competence of a regional integration
organisation, neither the organisation nor its member States shall vote.

5 Decisions concerning procedural issues shall be taken by a simple majority.

6 Regional integration organisations, in matters within their competence, may
exercise their right to vote in the Convention Committee, with a number of votes
equal to the number of their member States that are Parties to the Convention. Such
an organisation shall not exercise its right to vote if any of its member States
exercises its right.

7 In case of vote, all Parties must be informed of the subject and time for the
vote, as well as whether the vote will be exercised by the Parties individually or by a
regional integration organisation on behalf of its member States.

8 The Convention Committee may further amend its rules of procedure by a
two-thirds majority, except for the voting arrangements which may only be amended
by unanimous vote of the Parties and to which Article 25 of the Convention applies.
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Protokol o izmenama i dopunama Konvencije o zastiti lica u odnosu na
automatsku obradu li€nih podataka

[Strazbur, 10.10.2018.]
Preambula

Drzave Clanice Saveta Evrope i druge strane ugovornice Konvencije o zastiti lica u
odnosu na automatsku obradu licnih podataka (ETS No. 108), otvorene za
potpisivanje u Strazburu 28. januara 1981. godine (u daljem tekstu: ,Konvencija”),

imaju¢i u vidu Rezoluciju br. 3 o zastiti podataka i privatnosti u trecem milenijumu
usvojenu na 30. konferenciji ministara pravde Saveta Evrope (Istanbul, Turska, 24-
26. novembar 2010.);

imaju¢i u vidu Rezoluciju 1843 (2011.) Parlamentarne skups$tine Saveta Evrope o
zastiti privatnosti i licnih podataka na internetu i onlajn medijima i Rezoluciju 1986
(2014.) o poboljsanju zastite i bezbednosti korisnika u kibernetickom prostoru;

imajuci u vidu Misljenje 296 (2017.) o nacrtu protokola o izmeni Konvencije o zastiti
lica u odnosu na automatsku obradu licnih podataka (ETS No. 108) i njegovo
obrazloZenje, koje je usvojio Stalni komitet u ime Parlamentarne skupstine Saveta
Evrope 24. novembra 2017. godine;

uzimajuci u obzir da su se nakon usvajanja Konvencije pojavili novi izazovi za zastitu
lica u odnosu na obradu li¢nih podataka;

uzimajuci u obzir potrebu da se obezbedi da Konvencija i dalje ima istaknutu ulogu u
zastiti lica u odnosu na obradu liénih podataka, i uopste u zastiti ljudskih prava i
osnovnih sloboda,

sporazumele su se o sledeéem:
Clan 1.
1.  Prvarecenica preambule Konvencije zamenijuje se slede¢im:
,Drzave Clanice Saveta Evrope i druge potpisnice,”
2. Treca reCenica preambule Konvencije zamenjuje se sledec¢im:

,S 0bzirom da je neophodno obezbediti ljudsko dostojanstvo i zastitu ljudskih prava i
oshovnih sloboda svakog fizi¢kog lica i, s obzirom na raznolikost, intenziviranje i
globalizaciju obrade podataka i protoka li¢nih podataka, licnhu slobodu zasnovanu na
pravu lica da kontroliSe svoje podatke i obradu tih podataka;”

3.  Cetvrta regenica preambule Konvencije zamenjuje se sledeéim:

.podsecajuci da se pravo na zastitu liCnih podataka treba razmatrati u odnosu na
njegovu ulogu u drustvu i da se mora pomiriti sa drugim ljudskim pravima i osnovnim
slobodama, uklju€ujuci slobodu izrazavanja;”

4.  Sledeca re€enica se dodaje posle Cetvrte reCenice preambule Konvencije:

,=uzimajuci u obzir da ova Konvencija omogucava da se u primeni ovde propisanih
pravila uzme u obzir nacelo prava na pristup sluzbenim dokumentima;”

5. Peta reCenica preambule Konvencije se briSe. Nova peta i Sesta reCenica se
dodaju i glase:

~prihvatajuéi da je neophodno promovisati na globalnom nivou osnovne vrednosti
postovanja privatnosti i zastite licnih podataka, Cime se doprinosi slobodnom protoku
informacija medu ljudima;”
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.prihvatajuéi interes za jacanje medunarodne saradnje izmedu strana ugovornica
Konvencije,”

Clan 2.
Tekst ¢lana 1. Konvencije zamenjuje se sledeéim:

~Svrha ove Konvencije je da zastiti svako lice, bez obzira na njegovu nacionalnu
pripadnost ili mesto stanovanja, u odnosu na obradu li€nih podataka, Cime se
doprinosi postovanju njegovih ljudskih prava i osnovnih sloboda, a posebno prava na
privatnost.”

Clan 3.
1. Tacka b. €lana 2. Konvencije zamenjuje se sledeéim:

,0. ,obrada podataka” je svaka operacija ili skup operacija koje se obavljaju na
licnim podacima, kao Sto su prikupljanje, skladiStenje, &uvanje, menjanje,
pronalazenje, otkrivanje, stavljanje na raspolaganje, brisanje odnosno unistavanje ili
obavljanje logi¢nih i/ili aritmeti¢kih operacija na takvim podacima;”

2. Tackav. ¢lana 2. Konvencije zamenjuje se slede¢im:

.v. ako se ne Kkoristi automatska obrada, ,obrada podataka” oznalava svaku
operaciju ili skup operacija koje se obavljaju na li€nim podacima u okviru
strukturiranog skupa takvih podataka koji su dostupni ili se mogu pronaéi po
posebnim kriterjjumima;”

3. Tacka g. ¢lana 2. Konvencije zamenjuje se sledecim:

,d. ,rukovalac” je fiziCko ili pravno lice, drzavni organ, sluzba, agencija ili bilo koji
drugi organ koji, sam ili zajedno sa drugima, ima pravo odlucivanja u vezi sa
obradom podataka;”

4.  Sledece tacke se dodaju posle tacke g. ¢lana 2. Konvencije:

,d. ,primalac” je fiziCko ili pravno lice, drzavni organ, sluzba, agencija ili bilo koji
drugi organ kome se podaci otkrivaju ili stavljaju na raspolaganje;

,d. ,obradivac” je fizicko ili pravno lice, drzavni organ, sluzba, agencija ili bilo koji
drugi organ koji obraduje li¢ne podatke u ime rukovaoca.”

Clan 4.
1. Stav 1. ¢lana 3. Konvencije zamenjuje se slede¢im:

,1. Svaka strana ugovornica se obavezuje na primenu ove Konvencije pri obradi
podataka koja je u njenoj nadleznosti u javhom i privatnom sektoru, ¢ime se
obezbeduje pravo svakog lica na zastitu njegovih li€nih podataka.”

2.  Stav 2. ¢lana 3. Konvencije zamenijuje se sledeé¢im:
,2. Ova Konvencija se ne primenjuje na obradu podataka koju lice obavlja u okviru
iskljucivo li€nih ili kuénih aktivnosti.”
3.  Stavovi od 3. do 6. ¢lana 3. Konvencije se brisu.
Clan 5.
Naslov Poglavlja Il Konvencije zamenjuje se slede¢im:

.Poglavlje Il — Osnovna nacela zastite licnih podataka .
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Clan 6.
1. Stav 1. ¢lana 4. Konvencije zamenjuje se sledecim:

,1.  Svaka strana ugovornica preduzima neophodne mere u svom zakonodavstvu
da bi sprovela odredbe ove Konvencije i obezbedila njihovu efikasnu primenu.”

2.  Stav 2. ¢lana 4. Konvencije zamenijuje se sledeé¢im:

.2. Te mere preduzima svaka strana ugovornica i one ¢e stupiti na snagu do
momenta potvrdivanja odnosno pristupanja ovoj Konvenciji.”

3.  Novi stav se dodaje posle stava 2. ¢lana 4. Konvencije:
»3. Svaka strana ugovornica se obavezuje:

a. da dozvoli Komitetu Konvencije predvidenom u Poglavlju VI da proceni
delotvornost mera koje je preduzela u svom zakonodavstvu radi postizanja
efikasnosti odredbi ove Konvencije; i

b.  da ¢e aktivno doprinositi ovom postupku procene.”
Clan 7.

1. Naslov ¢lana 5. zamenijuje se sledeé¢im:

,Clan 5. — Zakonitost obrade podataka i kvalitet podataka”.

2.  Tekst ¢lana 5. Konvencije zamenjuje se sledec¢im:

,1. Obrada podataka mora biti srazmerna zakonitoj svrsi kojoj se tezi i mora da
odrazava u svim fazama obrade pravednu ravnotezu izmedu svih ukljuenih interesa,
bilo javnih ili privatnih, i predmetnih prava i sloboda.

2. Svaka strana ugovornica treba da obezbedi da se obrada podataka vrSi na
osnhovu slobodnog, izri¢itog, informisanog i nedvosmislenog pristanka subjekta
podataka ili nekog drugog legitimnog osnova propisanog zakonom.

3.  Li¢ni podaci koji su predmet obrade obraduju se u skladu sa zakonom.
4.  Li¢ni podaci koji se obraduju treba da budu:
a. obradeni na posten i transparentan nacin;

b. prikupljani za izri€ite, specifiCne i zakonite potrebe i nece se obradivati na nacin
koji nije u skladu s tim potrebama; na dalju obradu za potrebe arhiviranja u javnom
interesu, naucnih ili istorijskih istrazivanja ili za potrebe statistike primenjuju se
odgovarajuée zastitne mere, u skladu s tim potrebama;

v.  odgovarajuéi, merodavni i ne suviSni u odnosu na potrebe za koje se obraduju;
g. tacnii, po potrebi, azurirani;

d. sacuvani u formi koja omogucava identifikovanje subjekta podataka ne duze
nego $to je potrebno za svrhe za koje se obraduju ovi podaci.”

Clan 8.
Tekst Clana 6. Konvencije zamenjuje se sledeéim:
,1. Obrada
— genetskih podataka;

— liénih podataka koji se odnose na krivicna dela, krivicne postupke i osudujuce
presude, kao i s tim povezanih mera bezbednosti;

— biometrijskih podataka koji jedinstveno identifikuju lice;
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— liénih podataka radi otkrivanja informacija o rasnom ili etnickom poreklu, politickim
opredeljenjima, Clanstvu u sindikatu, verskim ili drugim uverenjima, zdravlju ili
seksualnom Zivotu,

dozvoljena je samo ako su zakonom propisane odgovarajuce zastitne mere, koje
dopunjuju mere iz ove Konvencije.

2. Takva zastita otklanja rizike koje obrada osetljivih podataka moze predstavljati
za interese, prava i osnovne slobode subjekata podataka, narocito rizik od
diskriminacije.”

Clan 9.
Tekst Clana 7. Konvencije zamenjuje se slede¢im:

,1. Svaka strana ugovornica treba da obezbedi da rukovalac i, po potrebi,
obradiva¢, preduzme odgovarajute bezbednosne mere protiv rizika kao Sto su
slu€ajni ili neovlasceni pristup, unistavanje, gubitak, koriS¢enje, menjanje ili otkrivanje
licnih podataka.

2. Svaka strana ugovornica treba da obezbedi da rukovalac bez odlaganja
obavesti bar nadlezni nadzorni organ u smislu ¢lana 15. ove Konvencije o
povredama podataka koje mogu ozbiljno da utiCu na prava i osnovne slobode
subjekata podataka.”

Clan 10.
Novi ¢lan 8. dodaje se posle ¢lana 7. Konvencije, koji glasi:
,Clan 8. — Transparentnost obrade

1. Svaka strana ugovornica treba da obezbedi da rukovalac obavesti subjekta
podataka o

svom identitetu i uobi¢ajenom mestu stanovanja, odnosno poslovnom sedistu;
pravnom osnovu i svrhama planirane obrade;
kategorijama obradenih licnih podataka;

Primaocima odnosno kategorijama primalaca licnih podataka, ako ih ima, i

e @ < T o

sredstvima za ostvarivanje prava iz ¢lana 9.,

kao i svim neophodnim dodatnim informacijama da bi se obezbedila poStena i
transparentna obrada li¢nih podataka.

2. Stav 1. se ne primenjuje ako subjekat podataka ve¢ raspolaze odgovaraju¢im
informacijama.

3.  Ako se liéni podaci ne prikupljaju od subjekata podataka, rukovalac nije duzan
da daje takve informacije ako je obrada izri¢ito propisana zakonom ili ako se to
pokaze nemogucim ili uklju€uje nesrazmerne napore.”

Clan 11.
1. Dosada$nji ¢lan 8. Konvencije postaje ¢lan 9., a haslov se zamenjuje sledec¢im:
,Clan 9. — Prava subjekta podataka”.
2. Tekst ¢lana 8. Konvencije (novi ¢lan 9.) zamenjuje se sledec¢im:
,1.  Svako lice ima pravo

a. da se na njega ne odnosi odluka koja bitno utiée na njega, a zasniva se
isklju€ivo na automatskoj obradi podataka bez uzimanja u obzir njegovih stavova,
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b. da na zahtev, u razumnim vremenskim intervalima i bez prekomernog
kasnjenja ili troSkova, dobije potvrdu o obradi licnih podataka koji se odnose na
njega, obaveStenje u razumljivom obliku o obradenim podacima, sve dostupne
informacije o njihovom izvoru, periodu ¢uvanja kao i sve druge informacije koje je
rukovalac duzan da pruzi kako bi se osigurala transparentnost obrade u skladu sa
¢lanom 8., stav 1.;

v. da na zahtev bude obavesteno o razlozima obrade podataka ako se rezultati
takve obrade primenjuju na njega;

g. dausvakom trenutku, iz razloga koji se ti€u njegove situacije, uloZi prigovor na
obradu liénih podataka koji se odnose na njega, osim ako rukovalac ne dokaze da
postoje legitimni razlozi za obradu koji prevazilaze njegove interese ili prava i
osnovne slobode;

d. da na zahtev dobije besplatno i bez suvidnog odlaganja, ispravku ili brisanje
takvih podataka, u zavisnosti od slu€aja, ako se podaci obraduju ili su obradeni u
suprotnosti sa odredbama ove Konvencije;

d. na pravno sredstvo prema ¢lanu 12. ako su mu povredena prava iz ove
Konvencije;

e. da Koristi, bez obzira na svoju nacionalnu pripadnost ili mesto stanovanja,
pomo¢ nadzornog organa u smislu ¢lana 15., prilikom ostvarivanja svojih prava iz
ove Konvencije.

2. Stav 1. se ne primenjuje ako je odluka donesena u skladu sa zakonom koji se
primenjuje na rukovaoca i kojim su propisane i odgovarajuée mere za zastitu prava,
sloboda i legitimnih interesa subjekta podataka.”

Clan 12.
Novi ¢lan 10. se dodaje posle ¢lana 9. Konvencije, koji glasi:
,Clan 10. — Dodatne obaveze

1. Svaka strana ugovornica treba da obezbedi da rukovaoci i, po potrebi,
obradivaci preduzimaju sve odgovaraju¢e mere radi ispunjavanja obaveza iz ove
Konvencije i kako bi nadleznom nadzornom organu iz €lana 15. mogli dokazati,
postujuéi domace zakonodavstvo doneto u skladu sa ¢lanom 11., stav 3., da je
obrada podataka kojom upravljaju u skladu sa odredbama ove Konvencije.

2.  Svaka strana ugovornica treba da obezbedi da rukovaoci i, po potrebi,
obradivaci ispitaju eventualni uticaj planirane obrade podataka na prava i oshovne
slobode subjekata podataka pre pocCetka takve obrade, i planiraju obradu podataka
na nacin kojim ¢e se spreciti ili svesti na minimum rizik u pogledu ugrozavanja tih
prava i osnovnih sloboda.

3. Svaka strana ugovornica treba da obezbedi da rukovaoci i, po potrebi,
obradivaci primenjuju tehniCke i organizacione mere kojim se vodi raduna o
posledicama u pogledu prava na zastitu licnih podataka u svim fazama obrade
podataka.

4.  Svaka strana ugovornica moZze, imajuci u vidu rizike koji proizlaze za interese,
prava i osnovne sloboda subjekata podataka, da prilagodi primenu odredaba stavova
1., 2.1 3. u zakonu kojim se osigurava primena odredbi ove Konvencije, u skladu sa
prirodom i koli€inom podataka, prirodom, obimom i svrhom obrade i, gde je
primereno, veli€inom rukovaoca odnosno obradivaca.”

Clan 13.

Dosadasnji ¢lanovi 9. do 12. Konvencije postaju ¢lanovi 11. do 14. Konvencije.
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Clan 14.
Tekst ¢lana 9. Konvencije (novi ¢lan 11.) zamenjuje se slede¢im:

»1.  Nije dopusten izuzetak od odredbi ovog poglavlja osim od odredbi ¢lana 5. stav
4., Clana 7. stav 2., Clana 8. stav 1. i ¢lana 9. kada je takav izuzetak propisan
zakonom, postuje sustinu osnovnih prava i sloboda i predstavlja neophodnu i
srazmernu meru u demokratskom drustvu za:

a. zaStitu nacionalne bezbednosti, odbrane, javne bezbednosti, vaznih
ekonomskih i finansijskih interesa drzave, nepristrasnosti i nezavisnosti pravosuda ili
prevencije, istrage i krivicnog gonjenja krivicnih dela i izvrSenja krivi€nih sankcija, kao
i drugih bitnih ciljeva od op3&teg javnog interesa;

b.  zastitu subjekta podataka ili prava i osnovnih sloboda drugih, posebno slobode
izrazavanja.

2. Ogranicenja sprovodenja odredbi navedenih u ¢lanovima 8. i 9. mogu se
predvideti zakonom u pogledu obrade podataka za potrebe arhiviranja u javnom
interesu, naucnih ili istorijskih istrazivanja ili za potrebe statistike kada se ne
prepoznaje rizik od povrede prava i osnovnih sloboda subjekata podataka.

3. Pored izuzetaka dopustenih u stavu 1. ovog ¢lana, u pogledu aktivnosti obrade
za potrebe nacionalne bezbednosti i odbrane, svaka strana ugovornica moze da
obezbedi, zakonom i samo ako to predstavlja neophodnu i srazmernu meru u
demokratskom drudtvu da se ostvari takav cilj, izuzetke od ¢lana 4., stav 3., ¢lana
14.,st. 5.i6.,ic¢lana 15., stav. 2., tatke a, b, vig.

Ovim se ne dovodi u pitanje uslov da aktivnosti obrade za potrebe nacionalne
bezbednosti i odbrane budu predmet nezavisnog i delotvornog preispitivanja i
nadzora u skladu sa domacim zakonodavstvom doti¢ne strane.”

Clan 15.
Tekst ¢lana 10. Konvencije (novi ¢lan 12.) zamenjuje se sledeéim:

.Svaka strana ugovornica se obavezuje da ¢e uvesti odgovaraju¢e sudske i
vansudske sankcije i pravna sredstva za krSenje odredbi ove Konvencije.”

Clan 16.
Naslov Poglavlja Il zamenjuje se sledec¢im:
,Poglavlje Ill — Prekograni¢ni protok li¢nih podataka ”.
Clan 17.
1 Naslov ¢lana 12. Konvencije (novi ¢lan 14.) zamenjuje se sledec¢im:
,Clan 14. — Prekograni¢ni protok li¢nih podataka ”.
2 Tekst ¢lana 12. Konvencije (novi ¢lan 14.) zamenjuje se sledeéim:

»1.  Strana ugovornica, isklju€ivo u svrhu zastite licnih podataka, ne zabranjuje niti
uslovljava posebnim ovlasSéenjem prenos takvih podataka primaocu koji je pod
nadleznoScu druge strane ugovornice Konvencije. Medutim, ta strana ugovornica
moze tako da postupi ako postoji stvaran i ozbiljan rizik da bi prenos drugoj strani
ugovornici, ili prenos iz te druge strane ugovornice nekoj strani koja nije ugovornica,
doveo do zaobilazenja odredbi Konvencije. Strana ugovornica moze tako da postupi i
ako je obavezana uskladenim pravilima o zastiti, koja su zajedniCka drzavama
¢lanicama regionalnih medunarodnih organizacija.

2. Kada je primalac pod nadleznoS¢éu neke drzave ili medunarodne organizacije
koja nije strana ugovornica ove Konvencije, prenos licnih podataka se moze obauviti
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samo ako je obezbeden odgovaraju¢i nivo zastite na osnovu odredaba ove
Konvencije.

3. Odgovarajucéi nivo zastite se moze obezbediti:

a. zakonodavstvom te drzave ili medunarodne organizacije, ukljuCuju¢i vazece
medunarodne ugovore ili sporazume; ili

b. ad hoc ili odobrenom standardizovanom zasStitom predvidenom pravno
obavezujuéim i izvrSnim instrumentima koje su donela i sprovode lica ukljuCena u
prenos i dalju obradu.

4. Bez obzira na odredbe prethodnih stavova, svaka strana ugovornica moze
propisati da se prenos licnih podataka moze izvrsiti ako:

a. je subjekat podataka dao izriCit, konkretni i slobodan pristanak posto je
obavesten o rizicima koji nastaju u odsustvu zastitnih mera; ili

b.  konkretni interesi subjekta podataka to iziskuju u posebnom sluc€aju; ili

V.  su preovladavajuéi legitimni interesi, posebno vazni javni interesi, predvideni
zakonom i takav prenos predstavlja neophodnu i srazmernu meru u demokratskom
drustvu; ili

g. on predstavlja neophodnu i srazmernu meru u demokratskom drustvu za
slobodu izrazavanja.

5.  Svaka strana ugovornica duzna je da obezbedi da se nadleznom nadzornom
organu, u smislu ¢lana 15. ove Konvencije, dostave sve relevantne informacije koje
se odnose na prenos podataka iz stava 3., tacka b. i, na zahtev, stav 4., tacke b. i v.

6. Svaka strana ugovornica duzna je da omoguci hadzornom organu pravo da
trazi od lica koje prenosi podatke da pokaze efikasnost zastitnih mera ili postojanje
prevladavajucih legitimnih interesa i da nadzorni organ moze, u cilju zastite prava i
oshovnih sloboda subjekata podataka, da zabrani prenos, suspenduje ga ili uslovi.”

3.  Tekst ¢lana 12. Konvencije (novi ¢lan 14.) ukljuuje odredbe ¢lana 2. Dodatnog
protokola iz 2001. godine u vezi sa nadzornim organima i prekograniénim protokom
podataka (ETS No. 181) o prekograniénom protoku liénih podataka do primaoca koji
nije u nadleznosti strane ugovornice Konvencije.

Clan 18.
Novo Poglavlje IV se dodaje posle Poglavlja Ill Konvencije, koje glasi:
»Poglavlje IV — Nadzorni organi”.

Clan 19.

Novi ¢lan 15. obuhvata odredbe ¢&lana 1. Dodatnog protokola iz 2001. godine (ETS
No0.181) i glasi:

,Clan 15. — Nadzorni organi

1. Svaka strana ugovornica osugurava odgovornost jednog ili viSe organa za
osiguravanje uskladenosti sa odredbama ove Konvencije.

2. U tu svrhu, ovi organi
a. imaju ovlaséenje da vrSe istrage i intervencije;

b.  vrSe funkcije koje se tiCu prenosa podataka predvidenog Clanom 14., narocito
odobrenja standardizovanih zastitnih mera;

v. imaju ovladéenje da donose odluke u vezi sa kr8enjem odredbi ove Konvencije i
mogu, konkretno, izricati upravne sankcije;
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g. imaju ovladéenje da ucestvuju u sudskim postupcima ili da ukazu nadleznim
pravosudnim organima na krSenje odredbi ove Konvencije;

d. podsti¢u

i javnu svest u pogledu njihovih funkcija i ovlaséenja kao i aktivnosti;

i javnu svest u pogledu prava subjekata podataka i ostvarivanje tih prava;

iii svest rukovalaca i obradivaca u pogledu odgovornosti iz ove Konvencije;
posebna paznja se posvecuje pravima na zastitu podataka dece i drugih ranijivih lica.

3. Nadlezne nadzorne organe treba konsultovati u vezi sa predlozima
zakonodavnih ili upravnih mera kojima je predvidena obrada licnih podataka.

4.  Svaki nadlezni nadzorni organ postupa po zahtevima i prituzbama koje su
podneli subjekti podataka u vezi sa njihovim pravima na za$titu licnih podataka i
obavestava ih o napretku.

5.  Nadzorni organi postupaju potpuno nezavisno i nepristrasno prilikom vrSenja
duznosti i ovlas¢enja i pri tome ne traze niti primaju uputstva.

6. Svaka strana ugovornica treba da omoguc¢i da se nadzornim organima
obezbede sredstva za efikasno obavljanje funkcija i vrSenje ovla$c¢enja.

7.  Svaki nadzorni organ priprema i objavljuje periodicni izveStaj u kojem navodi
pregled svojih aktivhosti.

8.  Clanovi i osoblie nadzornih organa duzni su da postuju poverljivost u vezi sa
poverljivim informacijama kojima imaju pristup ili su imali pristup prilikom obavljanja
svojih duznosti i vrSenja svojih ovlascenija.

9.  Na odluke nadzornih organa moze se uloziti zalba nadleznom sudu.

10. Nadzorni organi nisu nadlezni za obradu koju vrSe organi kada deluju u okviru
svoje sudske nadleznosti.”

Clan 20.
1. Poglavlja od IV do VII Konvencije postaju poglavlja od V do VIII Konvencije.

2.  Naslov Poglavlja V zamenjuje se sa “Poglavije V — Saradnja i uzajamna
pomoc”.

3. Dodaje se novi ¢lan 17, a dosada$nji ¢lanovi od 13. do 17. Konvencije postaju
¢lanovi od 16. do 31. Konvencije.

Clan 21.
1. Naslov ¢lana 13. Konvencije (novi ¢lan 16) zamenjuje se slede¢im:
,Clan 16. — Imenovanje nadzornih organa”.
2.  Stav 1. ¢lana 13. Konvencije (novi ¢lan 16.) zamenjuje se slede¢im:

»1. Strane ugovornice pristaju na saradnju i pruzanje uzajamne pomodci radi
sprovodenja ove Konvencije.”

3.  Stav 2. ¢lana 13. Konvencije (novi ¢lan 16.) zamenjuje se sledeéim:
L2. U tusvrhu:

a. svaka strana ugovornica imenuje jedan ili viSe nadzornih organa u smislu ¢lana
15. ove Konvencije, a ime i adresu svakog od njih saopstava generalnom sekretaru
Saveta Evrope;
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b. svaka strana ugovornica koja je imenovala vise od jednog nadzornog organa
navodi nadleZnost svakog organa u saopstenju iz prethodne tacke.”

4.  Stav 3. ¢lana 13. Konvencije (novi ¢lan 16.) brie se.

Clan 22.
Novi ¢lan 17. se dodaje posle novog ¢lana 16. Konvencije, i glasi:
,Clan 17. — Oblici saradnje

1. Nadlezni organi saraduju jedni sa drugima u meri koja je neophodna za
obavljanje njihovih duznosti i vrSenje ovlas¢enja, narogito:

a.  pruzajuci uzajamnu pomoc¢ razmenom bitnih i korisnih informacija i saradujuci
jedni sa drugima pod uslovom da se u pogledu zastite licnih podataka postuju sva
pravila i zastitne mere ove Konvencije;

b.  koordinacijom svojih istraga ili intervencija ili preduzimanjem zajednickih
aktivnosti;

v.  obezbedujuéi informacije i dokumentaciju o svom pravu i upravnoj praksi koja
se odnosi na zastitu podataka.

2. U informacije iz stava 1. ne uklju€uju se li€ni podaci koji se obraduju osim ako
su takvi podaci kljuéni za saradnju ili ako je predmetni subjekat podataka dao izricit,
informisani, konkretan, slobodan i infomisani pristanak.

3. U cilju organizovanja uzajamne saradnje i izvrS8avanja duznosti iz prethodnih
stavova, nadzorni organi strana ugovornica uspostavljaju mrezu.”

Clan 23.
1. Naslov ¢lana 14. Konvencije (novi ¢lan 18.) zamenjuje se sledeéim:
,Clan 18. — Pomo¢ subjektima podataka ”.
2.  Tekst ¢lana 14. Konvencije (novi ¢lan 18.) zamenjuje se slede¢im:

,1. Svaka strana ugovornica pomaze subjektu podataka bez obzira na njegovu
nacionalnu pripadnost ili mesto stanovanja da ostvari svoje pravo iz ¢lana 9. ove
Konvencije.

2. Ako je mesto stanovanja subjekta podataka na teritoriji druge strane
ugovornice, daje mu se moguénost da podnese zahtev preko posrednika nadleznog
organa kojeg je imenovala ta strana ugovornica.

3. Zahtev za pomoc¢ treba da sadrzi sve potrebne pojedinosti koje se, izmedu
ostalog, odnose na:

a. ime, adresu i druge vazne pojedinosti koje identifikuju subjekta podataka koji
podnosi zahtev;

b. obradu na koju se odnosi zahtev, ili na rukovaoca te obrade;
v.  svrhu zahteva.”
Clan 24.
1. Naziv Clana 15. Konvencije (novi ¢lan 19.) zamenjuje se slede¢im:
,Clan 19 — Zastitne mere”.
2.  Tekst ¢lana 15. Konvencije (novi ¢lan 19.) zamenjuje se sledeéim:

»,1  Nadzorni organ koji je dobio informacije od drugog nadzornog organa, uz
zahtev, ili kao odgovor na vlastiti zahtev, ne sme koristiti te informacije u druge svrhe
osim onih koje su navedene u zahtevu.
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2 Ni u kom slu€aju nadzornom organu nece biti dozvoljeno da podnese zahtev u
ime subjekta podataka na sopstvenu inicijativu i bez izri¢itog odobrenja tog subjekta
podataka.”.

Clan 25.
1. Naaziv ¢lana 16. Konvencije (novi ¢lan 20.) zamenjuje se sledec¢im:
,Clan 20. — Odbijanje zahteva”.
2. Uvodnaizjava ¢lana 16. Konvencije (novi ¢lan 20.) zamenijuje se sledec¢im:

.Nadzorni organ kojem je na osnhovu ¢lana 17. ove Konvencije upuéen zahtev ne
sme ga odbiti osim u slu€aju:”.

3. Tacka a. €¢lana 16. Konvencije (novi ¢lan 20.) zamenjuje se sledec¢im:
,a. daje zahtev nespojiv s njegovim nadleznostima.”.
4. Tacka v. ¢lana 16. Konvencije (novi ¢lan 20.) zamenjuje se slede¢im:

,V. da je ispunjenje ovog zahteva nespojivo sa suvereno$cu, nacionalnom
bezbednoséu ili javnim poretkom strane ugovornice koja ga je imenovala ili sa
pravima i osnovnim slobodama lica koja su pod nadlezno$cu te strane ugovornice.”.

Clan 26.
1. Naziv ¢lana 17. Konvencije (novi ¢lan 21.) zamenjuje se sledeéim:
,Clan 21 — Trogkovi i postupci”.
2. Stav 1. ¢lana 17. Konvencije (novi ¢lan 21.) zamenjuje se slede¢im:

»,1. Saradnja i uzajamna pomoc¢ koju strane ugovornice pruzaju jedna drugoj na
oshovu ¢lana 17, kao i pomo¢ koju pruzaju sibjektima podataka na osnovu €l. 9. i 18,
vrSe se bez naplate troSkova i drugih dazbina osim onih za stru¢njake i prevodioce.
Ti tro8kovi i dazbine idu na teret strane ugovornice koja je uputila zahtev.”.

3. Redéi ,njegov odnosno njen” zamenjuju re¢ ,njen” u stavu 2. ¢lana 17.
Konvencije (novi ¢lan 21).

Clan 27.
Naziv Poglavlja V Konvencije (novo Poglavlje VI) zamenjuje se slede¢im:
»Poglavlje VI — Komitet Konvencije”.

Clan 28.

1. Redi ,Savetodavni komitet” iz stava 1. ¢lana 18. Konvencije (novi Clan 22.)
zamenijuju se reCima ,Komitet Konvencije”.

2.  Stav 3. ¢lana 18. Konvencije (novi ¢lan 22.) zamenjuje se slede¢im:

»3. Komitet Konvencije moze, odlukom dvotreéinske vecine predstavnika strana
ugovornica, da pozove posmatraca da prisustvuje njegovim sastancima.”.

3.  Novi stav 4. dodaje se posle stava 3. ¢lana 18. Konvencije (novi ¢lan 22.):

»4. Svaka strana ugovornica koja nije ¢lanica Saveta Evrope doprinosi finansiranju
aktivnosti Komiteta Konvencije u skladu sa modalitetima koje utvrdi Ministarski
komitet u dogovoru sa tom stranom ugovornicom.”.

Clan 29.

1. Redi ,Savetodavni komitet” u uvodnoj recenici ¢lana 19. Konvencije (novi ¢lan
23.) zamenijuju se re¢ima ,Komitet Konvencije”.
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2.  Rec ,predloge” u tacki a. ¢lana 19. Konvencije (novi ¢lan 23.) zamenjuje se
re€ju ,preporuke”.

3.  Upucivanje na ¢lan 21. u tacki b. i ¢élan 21. stav 3. u tacki v. ¢lana 19.
Konvencije (novi ¢lan 23.) zamenjuje se upucivanjem na ¢lan 25. odnosno ¢lan 25.
stav 3.

4. Tacka g. Clana 19. Konvencije (novi ¢lan 23.) zamenjuje se slede¢im:

,J. moze dati miSlijenje o bilo kom pitanju u vezi s tumacenjem ili primenom ove
Konvencije,”.

5.  Sledece dodatne tacke dodaju se posle tacke g. ¢lana 19. Konvencije (novi ¢lan
23.):

,d. priprema, pre svakog novog pristupanja Konvenciji, mislienje za Ministarski
komitet u vezi sa nivoom zastite licnih podataka kandidata za pristupanje i, prema
potrebi, daje preporuku mera koje treba preduzeti da bi se postigla usaglasenost sa
odredbama ove Konvencije,

d. moze, na zahtev drzave ili medunarodne organizacije, izvrsiti procenu da li je
nivo zastite licnih podataka koji ona pruza u skladu sa odredbama ove Konvencije i,
prema potrebi, dati preporuku mera koje treba preduzeti da bi se postigla takva
usaglasenost,

e. moze da izraduje ili odobrava modele standardizovanih zastitnih mera iz ¢lana
14.,

Z.  preispituje sprovodenje ove Konvencije od strane strana ugovornica i daje
preporuke mera koje je potrebno preduzeti u slu€aju kada strana ugovornica ne
postupa u skladu sa ovom Konvencijom,

Z. omogucéava, prema potrebi, prijateljsko reSavanje svih poteSko¢a u vezi sa
primenom ove Konvencije.”.

Clan 30.
Tekst ¢lana 20. Konvencije (novi ¢lan 24.) zamenjuje se sledeéim:

,1.  Komitet Konvencije saziva generalni sekretar Saveta Evrope. Prva sednica ¢e
se odrzati u roku od dvanaest meseci od dana stupanja na snagu ove Konvencije.
Nakon toga on se sastaje najmanje jednom godi$nje i uvek kada trecina predstavnika
strana ugovornica zahteva njegovo sazivanje.

2. Nakon svake sednice, Komitet Konvencije podnosi Ministarskom komitetu
Saveta Evrope izveStaj o svom radu i o funkcionisanju ove Konvencije.

3.  Pravila glasanja u Komitetu Konvencije navedena su u elementima pravilnika o
radu u prilogu Protokola CETS br. 223.

4. Komitet Konvencije sastavlja ostale elemente svog pravilnika o radu i naro€ito
utvrduje postupke ocenjivanja i preispitivanja iz ¢lana 4. stav 3. i ¢lana 23. tacke d.,
d. i Z. na osnovu objektivnih kriterijuma.”.

Clan 31.
1. St 1-4. ¢lana 21. Konvencije (novi ¢lan 25.) zamenjuju se sledec¢im:

»1. lzmene ove konvencije moze predloziti strana ugovornica, Ministarski komitet
Saveta Evrope ili Komitet Konvencije.

2. Svaki predlog za izmenu i dopunu generalni sekretar Saveta Evrope dostavlja
stranama ugovornicama ove Konvencije, drugim drzavama Cd{lanicama Saveta
Evrope, Evropskoj uniji i svakoj drzavi koja nije Clanica ili medunarodnoj organizaciji
koja je pozvana da pristupi ovoj Konvenciji u skladu sa odredbama &lana 27.
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3. Osim toga, svaka izmena i dopuna koju predlozi strana ugovornica ili
Ministarski komitet dostavlja se Komitetu Konvencije, koji svoje misljenje o
predlozenoj izmeni dostavlja Ministarskom komitetu.

4.  Ministarski komitet razmatra predloZzene izmene i dopune i svako misljenje koje
je dostavio Komitet Konvencije, i moze te izmene i dopune odobriti.”

2. Dodatni stav 7. dodaje se posle stava 6. ¢lana 21. Konvencije (novi €lan 25.)
koji glasi:

.7. Osim toga, Ministarski komitet moze, nakon konsultovanja Komiteta
Konvencije, jednoglasno odluditi da odredena izmena i dopuna stupa na snagu po
isteku perioda od tri godine od dana kada je otvorena za prihvatanje, osim ako neka
strana ugovornica izjavi prigovor generalnom sekretaru Saveta Evrope na njeno
stupanje na snagu. Ako je izjavljen prigovor, izmena stupa na snagu prvog dana
meseca koji sledi nakon dana kada je strana ugovornica ove Konvencije koja je
izjavila prigovor deponovala svoj instrument prihvatanja kod generalnog sekretara
Saveta Evrope.”.

Clan 32.
1. Stav 1. ¢lana 22. Konvencije (novi ¢lan 26.) zamenjuje se slede¢im:

,1.  Ova Konvencija je otvorena za potpisivanje za drzave ¢lanice Saveta Evrope i
Evropsku uniju. Konvencija podleze potvrdivanju, prihvatanju ili odobrenju.
Instrumenti o potvrdivanju, prihvatanju ili odobrenju deponuju se kod generalnog
sekretara Saveta Evrope.”.

2. Re¢éi ,drzavu Clanicu” u stavu 3. ¢lana 22. Konvencije (novi ¢lan 26.) zamenjuju
se reCima ,stranu ugovornicu”.

Clan 33.
Naziv i tekst ¢lana 23. Konvencije (novi ¢lan 27) zamenjuju se i glase:
,Clan 27. — Pristupanje drzava koje nisu ¢lanice ili medunarodnih organizacija

1. Posle stupanja na snagu ove Konvencije, Ministarski komitet Saveta Evrope
moze, nakon konsultovanja strana ugovornica ove Konvencije i po pribavljanju
njihove jednoglasne saglasnosti, a imajuc¢i u vidu misljenje koje pripremi Komitet
Konvencije u skladu sa ¢lanom 23. taCka d., pozvati bilo koju drzavu koja nije €lanica
Saveta Evrope ili medunarodnu organizaciju da pristupi ovoj Konvenciji na osnovu
odluke donete veéinom glasova koju predvida ¢lan 20. tacka g. Statuta Saveta
Evrope i uz jednoglasnu odluku predstavnika drzava ugovornica koje zasedaju u
Ministarskom komitetu.

2. U odnosu na svaku drzavu ili medunarodnu organizaciju koja pristupi ovoj
Konvenciji u skladu sa stavom 1. ovog ¢lana, Konvencija stupa na snagu prvog dana
meseca koji sledi nakon isteka tromeseCnog perioda od dana deponovanja
instrumenta pristupanja kod generalnog sekretara Saveta Evrope.”.

Clan 34.
St. 1. i 2. ¢lana 24. Konvencije (novi ¢lan 28.) zamenjuju se slede¢im:

,1 ~ Svaka drzava, Evropska unija ili druga medunarodna organizacija moze, u
trenutku potpisivanja ili prilikom deponovanja svog instrumenta o potvrdivanju,
prihvatanju, odobrenju ili pristupanju, odrediti teritoriju ili teritorije na koje ¢e se ova
Konvencija primenjivati.

2 Svaka drzava, Evropska unija ili medunarodna organizacija moze naknadno, na
osnovu izjave upuéene generalnom sekretaru Saveta Evrope, proSiriti primenu ove
Konvencije na neku drugu teritoriju navedenu u izjavi. U odnosu na tu teritoriju
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Konvencija stupa na snagu prvog dana meseca koji sledi nakon isteka tromesecnog
perioda od dana kada generalni sekretar primi takvu izjavu.”

Clan 35.

1. Rec ,drzavu” u uvodu ¢lana 27. Konvencije (novi ¢lan 31.) zamenjuje se re€ima
»Stranu ugovornicu”.

2. Upucivanje na ¢l. 22, 23. i 24. u tacki v. zamenjuje se upucivanjem na ¢l. 26,
27.128.

Clan 36. — Potpisivanje, potvrdivanje i pristupanje

1. Ovaj Protokol je otvoren za potpisivanje drzavama ugovornicama Konvencije.
Protokol podleze potvrdivanju, prihvatanju ili odobrenju. Instrumenti o potvrdivanju,
prihvatanju ili odobrenju deponuju se kod generalnog sekretara Saveta Evrope.

2. Nakon otvaranja ovog Protokola za potpisivanje a pre njegovog stupanja na
snagu, svaka druga drzava mora da izrazi pristanak na obavezivanje ovim
Protokolom putem pristupanja. Ona ne moze postati strana ugovornica Konvencije a
da istovremeno ne pristupi ovom Protokolu.

Clan 37. — Stupanje na snagu

1. Ovaj Protokol stupa na snagu prvog dana meseca koji sledi nakon isteka
perioda od tri meseca od dana kada sve strane ugovornice ove Konvencije izraze
svoj pristanak na obavezivanje ovim Protokolom, u skladu sa odredbama stava 1.
Clana 36.

2. U slucaju da ovaj Protokol nije stupio na shagu u skladu sa stavom 1., nakon
isteka perioda od pet godina od dana kada je otvoren za potpisivanje Protokol stupa
na snagu u odnosu na one drzave koje su izrazile pristanak na obavezivanje istim u
skladu sa stavom 1., pod uslovom da Protokol ima najmanje trideset osam strana
ugovornica. Izmedu strana ugovornica Protokola sve odredbe izmenjene i dopunjene
Konvencije proizvode dejstvo odmah po stupanju na snagu.

3. Do stupanja na snagu ovog Protokola i nedovodedi u pitanje odredbe koje se
odnose na stupanje na snagu i pristupanje drzava koje nisu ¢lanice ili medunarodnih
organizacija, strana ugovornica Konvencije moze, u trenutku potpisivanja ovog
Protokola ili kasnije, izjaviti da ¢e priviemeno primenjivati odredbe ovog Protokola. U
takvim slu¢ajevima, odredbe ovog Protokola se primenjuju samo u odnosu na druge
strane ugovornice Konvencije koje su dale istu takvu izjavu. Takva izjava stupa na
snagu prvog dana tre¢eg meseca nakon dana kada generalni sekretar Saveta
Evrope primi izjavu.

4. Danom stupanja na shagu ovog Protokola stavlja se van snhage Dodatni
protokol uz Konvenciju o zastiti lica u odnosu na automatsku obradu li¢nih podataka,
u vezi sa nadzornim organima i prekograni¢nim protokom podataka (ETS br. 181).

5. Danom stupanja na snagu ovog Protokola, amandmani na Konvenciju o zastiti
lica u odnosu na automatsku obradu licnih podataka, koje je odobrio Ministarski
komitet u Strazburu, 15. juna 1999. godine, gube svoju svrhu.

Clan 38. - Izjave u vezi sa Konvencijom

Danom stupanja na snagu ovog Protokola, u pogledu strane ugovornice koja je dala
jednu ili viSe izjava u skladu sa ¢lanom 3. Konvencije, takva izjava odnosno izjave
prestace da vaze.

Clan 39. — Rezerve

Nikakva rezerva na odredbe ovog Protokola nije dopustena.
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Clan 40. — Obavestenja

Generalni sekretar Saveta Evrope obavesStava drzave Clanice Saveta Evrope i sve
druge strane ugovornice Konvencije o:

a. svakom potpisivanju;

b. deponovanju svakog instrumenta o potvrdivanju, prihvatanju, odobrenju ili
pristupanju;

v. datumu stupanja na snagu ovog Protokola u skladu sa ¢lanom 37;
g. svim drugim aktima, obavestenjima ili saopstenjima u vezi sa ovim Protokolom.

Kao potvrdu toga, dolepotpisani, propisno ovlaséeni punomocnici, potpisali su ovaj
Protokol.

Sacinjeno u Strazburu, 10. oktobra 2018. godine, na engleskom i francuskom jeziku,
pri ¢emu su oba teksta podjednako verodostojna, u jednom primerku koji se
deponuje u arhivi Saveta Evrope. Generalni sekretar Saveta Evrope dostavice
overene prepise svakoj drzavi Clanici Saveta Evrope, drugim stranama ugovornicama
Konvencije i svim drzavama koje su pozvane da pristupe Konvenciji.
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Dodatak Protokolu: Elementi za poslovnik Komiteta Konvencije

1.  Svaka strana ugovornica ima pravo glasa i ima jedan glas.

2. Dvotrecinska vecina predstavnika strana ugovornica €ini kvorum za sastanke
Komiteta Konvencije. U slu¢aju da Protokol o izmenama Konvencije stupi na shagu u
skladu sa €lanom 37. stav 2. pre njegovog stupanja ha snagu u odnosu ha sve
drzave ugovornice Konvencije, kvorum za sastanke Komiteta Konvencije je najmanje
trideset Cetiri strane ugovornice Protokola.

3. Odluke iz ¢lana 23. donose se vec¢inom od Cetiri petine. Odluke na osnovu
Clana 23. tacka Zz. donose se vecéinom od Cetiri petine, uklju€ujuéi veéinu glasova
drzava strana koje nisu &lanice neke regionalne organizacije za integraciju koja je
strana ugovornica Konvencije.

4. Kada Komitet Konvencije donosi odluke na osnovu cClana 23. tacka z., strana
ugovornica koja je predmet preispitivanja nece glasati. Kada se takva odluka tice
stvari koja spada u nadleznost neke regionalne organizacije za integraciju, ni ta
organizacija ni njene drzave Clanice ne glasaju.

5.  Odluke koje se ti€u proceduralnih pitanja donose se prostom vecinom.

6. Regionalne organizacije za integraciju, u stvarima iz njihove nadleznosti, mogu
ostvariti svoje pravo glasa u Komitetu Konvencije, pri ¢emu je broj glasova jednak
broju njihovih drzava Cclanica koje su strane ugovornice Konvencije. Takva
organizacija ne moze iskoristiti svoje pravo glasa ako glasa ijedna od njenih drzava
Clanica.

7. U slu€aju glasanja, sve strane ugovornice moraju biti obavestene o predmetu i
vremenu glasanja, kao i o tome da li ¢e strane ugovornice glasati pojedinacno ili ée
to uciniti regionalna organizacija za integraciju u ime svojih drzava ¢€lanica.

8. Komitet Konvencije moze dalje menjati svoj pravilnik o radu dvotre¢inskom
veéinom, osim pravila glasanja koja se mogu menjati samo jednoglasnom odlukom
strana ugovornica na Sta se primenjuje ¢lan 25. Konvencije.
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Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.
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OBRAZLOZENJE

I. USTAVNI OSNOV ZA DONOSEN;E ZAKONA

Ustavni osnov za donoSenje Zakona o potvrdivanju Protokola o izmenama i
dopunama Konvencije o zastiti lica u odnosu na automatsku obradu li€nih podataka
sadrzan je u €lanu 99. stav 1. tatka 4) Ustava Republike Srbije kojim je propisano da
Narodna skupstina potvrduje medunarodne ugovore kad je zakonom predvidena
obaveza njihovog potvrdivanja.

II. RAZLOZI ZA POTVRDIVANJE PROTOKOLA

Konvencija o zastiti lica u odnosu na automatsku obradu liénih podataka
Saveta Evrope (u daljem tekstu: Konvencija) usvojena je 1981. godine u Strazburu.
Republika Srbija je potvrdila ovu Konvenciju Zakonom o potvrdivanju Konvencije o
zastiti lica u odnosu na automatsku obradu licnih podataka (,Sluzbeni list SRJ -
Medunarodni ugovori”, broj 1/92, ,Sluzbeni list SCG - Medunarodni ugovori’, broj
11/05 - dr. zakon i ,Sluzbeni glasnik RS - Medunarodni ugovori”, broj 98/08 - dr.
zakon i 12/10).

U skladu sa Konvencijom, neophodno je garantovati svakom fizickom licu,
bez obzira na njegovu nacionalnu pripadnost ili mesto stanovanja, postovanje
njegovih ljudskih prava i osnovnih sloboda, a posebno prava na privatnost, kada je
re¢ o automatskoj obradi njegovih li€nih podataka. Takva obaveza proisti¢e i iz ¢lana
42. stav 1. Ustava Republike Srbije (,Sluzbeni glasnik RS”, broj 98/06), koji propisuje
da je zastita podataka o licnosti zajemc&ena.

Imajuc¢i u vidu nove izazove za$tite pojedinaca u pogledu obrade li¢nih
podataka, koji su se pojavili nakon §to je Konvencija usvojena, Komitet ministara
Saveta Evrope je 18. maja 2018. godine usvojio Protokol.

Modernizacija Konvencije, koja je jedini postoje¢i zakonski obavezujuci
medunarodni ugovor sa globalnim znacajem u ovoj oblasti, bavi se izazovima koji se
tiCu privatnosti, a proizlaze iz upotrebe novih informacionih i komunikacionih
tehnologija, i jata mehanizam Konvencije kako bi se osigurala njena efikasna
primena.

Protokol pruza jasan i fleksibilan multilateralni pravni okvir za laksi
prekograni¢ni protok podataka, istovremeno pruzajuéi delotvornu zastitu u
situacijama kada se koriste li¢ni podaci. On predstavlja sponu izmedu razli€itih
regiona sveta i razli€itih normativnih okvira, uklju€ujuéi i novo zakonodavstvo
Evropske unije, koje se u potpunosti primenjuje od 25. maja 2018. godine i koje se
poziva na Konvenciju u kontekstu prekograni¢nog protoka podataka.

.  PROCENA FINANSIJSKIH SREDSTAVA POTREBNIH ZA
SPROVODENjE ZAKONA

Za izvrSavanje Protokola o izmenama i dopunama Konvencije o zastiti lica u
odnosu na automatsku obradu liénih podataka nije potrebno obezbediti sredstva iz
budZeta Republike Srbije.



